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EXCAVATIONS & DRAINAGE
ACN: 072 043 755 ABN: 38 072 043 755

APPLICATION FOR CREDIT ACCOUNT

Nature of Organisation:

Sole Trader [ ] Parinership [[] Proprietary Company [] Trust []] Other ]

Trade Name:

Legal Name:

Delivery Address:

Postal Address:

Telephone: ( ) Fax: ( ) Mobile ( )
Registered Office: Email:
ABN Number: ACN Number:

Details of Director/s or Partner/s:

1. Full Name: 2, Full Name:
Home Address: Home Address:
Home Phone: Home Phone:

Trade References:

1. Contact Name: Phone No: Fax No:
2. Contact Name: Phone No: Fax No:
3. Contact Name: Phone No: Fax No:
4. Contact Name: Phone No: Fax No:

| certify that the above informaton is frue and comrect and that | am authorised to make this application for credit. In accordance with the Privacy Act (1988) | authorise any persons
or company to give information as may be required in response to credit inquires. | have read and underestand the GENERAL TERMS AND CONDITIONS OF TRADE (overleaf] of
Casabene Excavations & Drainage Ply Lid which form part of, and are infeneded 1o be read in conjunction with this credit application and agree to be bound by these condifions.

Signed: Date:

Full Name: Position;

Guarantors Details (If required):

Signed: Occupation:

Full Name: Address:




Casabene Excavators & Drainage Pty Ltd — Terms & Conditions of Trade

1. Definitions 13. Warranty

11 “Seller” shall mean Casabene Excavators & Drainage Pty Lid its successors and assigns or any person acting on behalf of 13.1 Subject to the conditions of warranty set out in Clause 13.2 the Seller warrants that i any defect in any workmanship of
and with the authority of Casabene Excavators & Drainage Py Lid. the Seller becomes apparent and is reported to the Seller within twelve (12) months of the date of delivery (time being of

1.2 “Customer” shall mean the Customer or any person acting on behalf o f and with the authority of the Customer. the essence) then the Seller will either (at the Seller’s sole discretion) repair the defect or remedy the workmanship.

1.3 “Guarantor” means that person (or persons), or entity, who agrees to be liable for the debts of the Customer on a principal 132 The conditions applicable to the warranty given by Clause 13.1 are:
debtor basis, (a)  The warranty shall nat cover any defect or damage which may be caused or partly caused by or arise through:

14 “Goods” shall mean Goods supplied by the Seller to the Customer (and where the context so permits shall include any (i) Failure on the part of the Customer to properly maintain any Goods; or
supply of Services as hereinafler defined) and are as described on the invoices, guotation, work authorisation or any other ) Failure on the part of the Customer to follow any instructions or guidelines provided by the Seller; or
forns as provided by the Seller to the Customer. i) Any use of any Goods otherwise than for any application specified on a quote or order form; or

1.5 “Services™ shall mean all services supplied by the Seller to the Customer and includes any advice or recommendations (iv)  The continued use of any Goods afler any defect becomes apparent or would have become apparent to a
(and where the context so permits shall include any supply of Goods as defineald above). reasonably prudent operator or user; or

1.6 “Price” shall mean the cost of the Goods as agreed between the Seller and the Customer subject to clause 3 of this (v)  Fair wear and tear, any accident or act of God.
contract. (b)  The warranty shall cease and the Seller shall thereafier in no circumstances be liable under the terms of the

warranty if the workmanship is repaired, altered or overhauled without the Seller’s consent.

2. Acceptance : stof all elaims the s i : deli e

2.1 Any instructions received by the Seller from the Customer for the supply of Goods andior the Customer’s acceptance of @ g: ;gﬁ;gL?él‘:lf;hm;;i;;idé‘:oiay,ﬁ;%;:ﬂi;g;::‘:ﬁ? a::“(f;?:ucﬁ‘;nrm sty etay inalherreplacing

4 Soods suplietly g;ﬂgﬁ:{g;f:;ﬂgggf;}mgg;; &lihe teroug gﬂgﬂgg;;w;ﬁ;ﬁ?mzﬁ ceally lable forann 133 For Goods not manafactured by he Seller, the wareaaty shall b the curranl warranty provided by the maeufocurer ol the

) payinents of the Price. ) ; * ggodi._T? Sd'la' sr})m[! not be bruund by nor be responsible for any term, condition, representation or warranty other than

23 Upon acceptance of these terms and conditions by the Customer the terms and conditions are irrevocable and can only be i whicl is pton b thie minulacirer nf e Geods:
amended with the written consent of the Seller. 14. The Commonwealth Trade Practices Act 1974 and Fair Trading Acts

24 The Customer undertakes to give the Seller at least fourteen (I14) days notice of any change in the Customer’s name, 141 Nothing in this agreement is intended to have the effect of contracting out of any applicable provisions of the
address andlor any other change in the Customer’s details, Commonwealth Trade Practices Act 1974 or the Fair Trading Acts in each of the States and Territories of Australia,

N except to the extent permitted by those Acts where applicable.

3. Price And Payment

31 At the Seller's sole discretion the Priceshall be cither; 15 Intellectual Property
(a) asindicated on invoices provided by the Seller to the Customer in respect of Goods supplied: or 151 Where the Seller has designed. drawn or written Goods for the Customer, then the copyright in those designs and
(b)  the Seller’s quoted Price (subject to clause 3.2) which shall be binding upon the Seller provided that the Customer drawings and documents shall remain vested in the Seller, and shall only be used by the Customer at the Seller's

shall accept the Seller’s quotation in writing within thirty (30) days. discretion.

32 Any variation from the plan of scheduled works or specifications (including, but not limited to, any variation as a result of’ 152 The Customer warranis that all designs or instructions to the Seller will not cause the Seller to infringe any patent,
additional works required due to hidden or unidentifiable difficulties beyond the reasonable control of the Seller such as registered design or trademark in the execution of the Customer’s order and the Client agrees to indemnify the Seller
hard rock barriers below the surface or iron reinforcing rods in concrete) will be made in writing and charged for on the against any action taken by a third party against the Seller in respect of any such infringement.
basis of the Seller's quotation and will be shown as variations on the invoice. Payment for all variations must be made in 16 D
full at their time of completion. : ekaalt - Consequences OTDelunkt T

33 At the Seller’ ] p — i 6.1 Tnterest on overdue invoices shall accrue from the date when payment becomes due daily until the date of payment at a

33 e Seller’s solediscretion a deposit may be required. Bept ¥ & i anb hall nd Tl aich e afl Lo ek

34 The Seller may submit a detailed payment claim at intervals not less than one month for work performed up to the end of 1he 8. 2.3 pec. cabericar stioth ankl such iterest: shalk eompound ionthily at sich e afler 5 well dg befors, any
cach month. The value of work so performed shall include the reasonable value of authorized variations, whether or not | J[}‘dg{’g"“- e i B il st S e anei 29
the value of such variations has been finally agreed between the parties. 52 "f" uslomg‘ defaults in payment of any invoice when glue. the (“ustluma shall indemni ythe Seller nlm al lag‘a!nst

35 No allowance has been made in the Price for the deduction of retentions. In the event that retentions are made, the Seller al posts aid dmbm.m“mm {ncunad by the Seller in pussuing the debt Including legal costs on.a solicitor and own cliert
reserves the right to treat retentions as placing the Customers account into default. basis and the Seller's collection agency costs. ) ) . Lo

36 Time for payment for the Goods shall be of the essence and will be stated on the invoice or any other forms. If no time is 163 Without prejudice to any other remedies the Seller may have. if at any time the Customer is in breach of any obligation
stated then payment shall be due seven (7) days following the date of the invoice. (including those relating to payment), the Seller may suspend or terminate the supply of Goods to the Customer and any

3.7 ‘Al the Seller's sole discretion; - of its other obligations under the terms and mudnsgns, ‘]1u7: Seller will not be liable to the Customer for any loss or
(a)  payment shall be dueon delivery of the Goods, or d;magc the Cu.»mm{lr suﬂazm'l{sc ﬁl]]fnsc“‘% ezauclsed its rights undﬁr(i;:f: clause. A i OB
(b) gfymmt for approved Customers shall be made by instalments in accordance with the Seller’s payment schedule, 164 o\-:{}uic(nuﬂ:?é ;urr‘:afﬂtli\;:::u[“gﬁlu?saall )I;fjlm)i m’xi;ha:‘ﬂ::.gﬁ;‘:: t":am ;hif]a;':n?sh]l bou.:l; 5 ir-lmle:dfat él: dﬂ?:)nd‘

¢ ¢ d 3 &l i in whiel payable.
B D sy fullowing the end of the month it WHEH 3 15 Without prejudice 10 the Sllr’s other remedies t faw the Selle sall be il o cancel all orany part f amy order of

38 Payment will be made by cash, or by cheque, or by bank cheque, or by direct credit, or by any other method as agreed to the Customer which remains unperformed ar!nl all amounts owing to the Seller shall, whether or not due for payment,
between the Customer and the Seller. become immediately payable in the event Il.ial - . .

39 GST and other taxes and duties that may be applicable shall be added to the Price except when they are expressly included B o e becotics v or i e ler's opinion the Customer will be unable to meet
InlinPrcs (b} the Customer becomes insolvent, convenes a meeting with its creditors or proposes or enters into an arangement

4, Delivery Of Goods with creditors, or makes an assignment for the benefit of its creditors; or

41 At the Seller’s sole discretion delivery of the Goods shall take place when the Customer takes possession of the Goods at (¢)  areceiver, manager, liguidator (provisional or otherwise) or similar person is appointed in respect of the Customer
the Customer’s address (in the event that the Goods are delivered by the Seller or the Seller's nominated carrier). or any asset of the Customer.

42 At the Seller’s sole discretion the costs of delivery are; :

(@) included in the Price, or IZ' Secarity And Charge : ; : . o
(b)  inadditionto the Price, or 171 Despite anything to the contrary contained herein or any other rights which the Seller may have howsoever: i
(c)  for the Customer's account. (@)  where the Customer and‘or the Guarantor (if any) is the owner of land, realty or any other asset capable of being

43 The Customer shall make all arangements necessary to lake delivery of the Goods whenever they are tendered for (.-harga_d.rbolh |!1g Customer and/or the Guarantor agree to mortgage and'or charge _all‘())F their joint and/or several
delivery. In the event that the Customer is unable to take delivery of the Goods as amanged then the Seller shall be entitled ::%::_‘“xﬂg:r;?‘j“;ﬁ;ﬁﬁ"g’; il s 19 the s8ler o heSeller s noltinon o Sereial amouits dnd
to charge a reasonable fee for redelivery. v " " L 3 :

44 Delivery of the Goods to a third party nominated by the Customer is deemed 1o be delivery to the Customer for the acknowledge and agree that the Seller (or the Seller’s nominee} shall be entitled to lodge where appropriate &
purposes of this agreement. ca\-mr[ﬁ:}"ﬂ caveat shall be released once all payments and other monetary obligations payable hereunder have

43 :izm""ﬁi g?;‘;:\?;?ugo%dfhgéf;?:::;:ilxm?lens:w: Each separate instalment shall be inwoiced and paid for In (b)  should the Seller elect 10 procee_d in any manner in accordance grill: this clause gnd-m- ils suh:clausi:s. the

46 ‘The Customer shall take delivery of the Goods tendered notwithstanding that the quantity so delivered shall be either Customer and'or Guarantor shall indemnify the Sd'“_' from and against all the Seller’s costs and disbursements
rcater or lesser than the quantity purchased provided that; Ibeluding Legdl costs 6n. 2 solicitor and owm client fasis: ’ ; i
(a)  such discrepancy in quantity shall not exceed 3%, and (€ the C\‘IST.UITlH_ and/or the Guaramn_r (if any) agree to njremcably nominate constitute and np[x.nnt FScIIu or the
(b)  the Price shall be adjusted pro rata to the discrepancy. Seller's nominee as the Customer s andor Guarantor’s true and lawful attomey to perform all nccessary acts to

47 The failure of the Seller to deliver shall not entitle either party to treat this contract as repudiated. give effect to the provisions of this clause 1 7.1.

48 The Seller shall not be liable for any loss or damage whatever due to failure by the Seller to deliver the Goods (or any of 18, Cancellation
them) promptly or at all. 18.1 The Seller may cancel these terms and conditions or cancel delivery of Goods at any time before the Goods are delivered

5 Risk by gi\'inng w;r“lmlmillim genlg;lmgr such rlmlice u;;n?:lla shhall repay to l?_re Cusmlmﬂ an‘iyl sums paid in respect of the

5 If the Seller retains ownership of the Goods nonetheless, all risk for the Goods passes to the Customer on delivery. Price: Ty Seller shallinot beliable forany lossior ge sehatover ang om. uch canedllation.: =

52 If any of the Goods are damaged or deswoyed following delivery but prior to ownership passing to the (‘usxzmr.-, the 182 In the event that the Customer cancels delivery of Goods the F“S.lf"“" shall be liable for any loss incurred by the Seller
Seller is entitled to receive all insurance proceeds payable for the Goods. The production of these terms and conditions by (including, but not limitad to, any loss of profils) up to the time of cancellation.
the Seller is sufficient evidence of the Seller's rights to receive the insurance proceeds without the need for any person 19. Privacy Act 1988 i
dealing with the Seller to make further enquiries 191 The Customer andor the Guarantor's agree for the Seller w0 obtain from a credit reporting agency a credit report

6. Damages containing personal credit information about the Customer and Guarantor/s in relation to credit provided by the Seller.

6.1 The Seller shall not be liable for any loss or damage caused in accessing the work site beyond reasonable control of the 192 The Cuslnmaﬁ and/or the (.?uaran‘l‘nr": agree that the Seller may exchange mforrnallnn about (hg Cu.stamu' aid: e
Seller (including, without limitation, damage 1o pathways, driveways and concreted or paved or grassed areas). Guamr_!lum with th‘““? credit prov iders cither namad as trade referees by the Customer or named in 2 consumer credit

report issued by a credit reporting agency for the following purposes:

i Unde rground Locations (a)  to assess an application by Customer; and'or

Tl Prior to the Seller commencing any work the Customer must advise the Seller of the precise location of all underground {b)  to notify other credit providers of a default by the Customer; and/or
services on the site and clearly mark the same. The underground mains & services the Customer must identify include, but {¢)  to exchange information with other credit providers as to the status of this credit account, where the Customer is in
are not limited to, electrical services, gas services, sewer services, pumping services, sewer connections, sewer sludge default with other credit providers, and/or
mains, water mains, irrigation pipes, Telstra cables, fiber optic cables, oil pumping mains, and any other services that may (d)  to assess the credit worthiness of Customer and’or Guarantor/s.
beon site. 193 The Customer consents to the Seller being given a consumer credit report to collect overdue payment on commercial

72 Whilst the Seller will take all care to avoid damage to any underground services the Customer agrecs to indemnify the credit (Section 18K(1}h) Privacy Act 1988).

Seller in respect of all and any liability claims, loss, damage, costs and fines as a result of damage to services not precisely 194 The Customer agrees that personal credit information provided may be used and retained by the Seller for the following
located and notified as per clause 7.1. purposes and for other purposes as shall be agreed between the Customer and Seller or required by law from time to time:
(a)  provision of Goods; and'or
8 Tnsurance I . - ) - (b)  marketing of Goods by the Seller, its agents or distributors inrelation to the Goods; and/or
81 méﬁgﬁ;&:&mw public liability insurance of at least $5m. 1t is the Customers responsibility to ensure that they are (c)  analysing, verifying and'or checking the Customer's credit, payment and/or status in relation to provision of
; Goods; and/or

9. Compliance with laws (d)  processing of any payment instructions, direct debit facilities and/or credit facilities requested by Customer: and/or

9.1 The Customer and the Seller shall comply with the provisions of all statutes, and bylaws of local (e)  cnabling the d;u:ly operation of Customer's account and/or the collection of amounts outstanding in the Customer’s
and other public authorities that may be applicable to the works. : account in relation to the Goods. _ . . .

92 The Customer shall obtain (at the expense of the Customer) all licences and approvals that may he required for the works. 195 The Seller may give information about the Customer to a credit reporting agency for the following purposes:

93 The Customer agrees that the site will comply with any occupational health and safety laws relating to (a)  to oblaina consumer credit report about the Customer; and/or . A .
building/construction sites and any other relevant safety standards or legislation. (1] acllnw the credit reporting agency to create or maintain a credit information file containing information about the

ustomer.

10, Title

10.1 It is the intention of the Seller and agreed by the Customer that ownership of the Goods shall not pass until: 20. Dispute Resolution i i . e 5 e
(a)  the Customer has paidall amounts owing for the particular Goods, and 201 If a dispute between the parties to this contract then either party shall send to the other panty a notice of dispute in writing
(b)  the Customer has met all other obligations duc by the Customer to the Seller in respect of all contracts between the adequately identifying and providing details of the dispute. Within fourteen (14) days afler service of'a notice of dispute,

Seller and the Customer. the parties shall confer at least once, to attempt to resolve the dispute. At any such conference each party shall be

102 Receipt by the Seller of any form of payment other than cash shall not be deemed to be payment until that form of represented by a person having authorily 1o agree 10 a resolution of the dispute. In the event that the dispute cannot be so
payment has been honoured. cleared or recognised and until then the Seller's ownership or rights in respect of the Goods resolved either party may by further notice in writing delivered by hand or sent by certified mail to the other party refer
shall continue. such dispute 1o arbitration. Any arbitration shall be:

103 Itis further agreed that: (a)  referred o a single arbitrator 1o bcnmninqled by the Pr_esidenl of the In_sluuleof n"_ubitr.:turs Australia; and .
(a)  where practicable the Goods shall be kept separateand identifiable until the Seller shall have received payment and (b} um(_iucllﬂl in accordance with the Institute of Arbitrators Australia Rules for the Conduct of Commercial

all other obligations of the Customer are met; and Arbitration.
(b} until such time as ownership of the Geods shall pass from the Seller to the Customer the Seller may give notice in 2 Genenal
writing to the Customer to retum the Goods or any of them to the Seller. Upon such notice the rights of the 31y ¢ any pravision of these terms and conditions shall be invalid. void. illegal or unenforceable the validity, existence,
Customer w oblain ovnership or any other interest in the Goods shall cease: and legality and enforceability of the remaining provisions shall not be afTected, prejudiced or impaired.
() the Seller shall have the right of stopping the Goods in transit whether or not delivery has been made; and 212 These terms and conditions and any contract to which they apply shall be governed by the laws of Victoria and are subject
(d)  if the Customer fails to return the Goods to the Seller then the Seller or the Seller’s agent may enter upon and into - to the jurisdiction of the courts OFV'LCIDri;I.
o 'E‘S?&i“i?&lﬂﬁ?;%‘i’f&“;ﬁs‘iiﬁﬁ the Customner, of any premises as the invies of the Customer. 313 The Seller shall be under o liability whatever to the Customer for any indirect loss andir expense (including loss of
w e + al 3 it
(e)  the Customer is only a bailee of the Goods and until such time as the Seller has received payment in full for the 24 Eﬁﬂ;’:ﬁjﬁ:ﬁ :rﬂ(ﬁ;‘:;lg;";l:':g:‘f;;L‘;_ﬁ?gf&ﬁm‘iiﬁ::gﬁ éeém;ﬂdgﬁmb:‘;?r:“w to damages. Under
Goads then the Customer shall hold any proceeds from the sale or disposal of the Goods on trust for the Seller; and o 1o circumstances shall the liability of the Seller exceed the Price of the Goods.
(0 the Customer shall not deal with the money of the Seller in any way which may be adverseto the Sellersand 315 The Customer shall not be entitlad to set off against or deduct from the Price any sums owed or elaimed to be owed to the
(g)  the Customer shall not charge the Goods in any way nor grant nor otherwise give any interest in the Goods while Customer by the Seller.
they remain the property of the Seller; and . ) i . 216 The Seller may license or sub-contract all or any part of its rights and obligations without the Customer's consent,
() the Seller can issue proceadings to recover the Price of the Goods sold notwithstanding that ownership of the 317 The Seller reserves the right to review these terms and conditions at any time. IF, following any such review, there is 10 be
£} G"‘."L“ may not have passed 10 .“m Customer; and g i any change to these terms and conditions, then that change will take effect from the date on which the Seller notifies the
(i) until such time that uv-hne;,;\;p in llllneb‘%nds passesruI] migusm?u. if the Goods are converted into other products, Customer of such change.
the parties agree that the Seller will be the owner of the end products 218 Neither party shall be liable for any default due to any act of God, war, terrorism, strike, lock-out, industrial action, fire,

11. Customer’s Disclaimer fload, drought, storm or other event beyond the reasonable control of either party. .

111 The Customer hereby disclaims any right to rescind. or cancel the contract or to sue for damages or to claim restitution e The ra_llure by the $eller to enforce any provision of these terms and condili ons shall not be treated as a waiver of that
arising oul of any misrepresentation made to the Customer by the Seller and the Customer acknowledges that the Goods provision, nor shall it affect the Seller’s right to subsequently enforce that provision.
are bought relying solely upon the Customer’s skill and judgement.

22, Building and Construction Industry Security of Payments Act 2002

12. Defects 221 Al the Seller’s sole discretion, if there any disputes or claims for unpaid Goods andor Services then the provisions of the

12.1 The Customer shall inspect the Goods on delivery and shall within twenty-four (24} hours nonfy the Seller of any alleged Building and Construction Industry Security of Payment may apply.
defect, shortage in quantity, damage or failure to comply with the description or quote. The Customer shall afford the 222 g out of any applicable provisions of the Building

Seller an opportunity to inspect the Goods within a reasonable time following delivery if the Customer believes the Goods
are defective in any way. If the Customer shall fail to comply with these provisions the Goods shall be presumed to be
free from any defect or damage. For defective Goods, which the Seller has agreed in writing that the Customer is entitled
to reject, the Seller’s liability is limited to either (at the Seller’s diseretion) replacing the Goods or repairing the Goods.
Goods will not be accepted for return other than in accordance with 12.1 above.

Nothing in this agreement is intended to have the affect of contrac
and Construction Industry Security of Payments Act 2002 of Victoria, except to the extent permitted by the Act where
applicable.



